The French legislator has created in 1991 the procedure of the "notification for opinion" (la saisine 
Introduction
France is the state which has two systems of jurisdiction: the jurisdictions of common law, achieved through the courts, having as supreme authority the Court of Cassation, on the one hand and the administrative jurisdictions, headed by the State Council, on the other hand. The two jurisdictions have complete autonomy and are characterized by the lack of a mutual control, none of them being superior to the other one, for which there is, in the event of a conflict of jurisdiction, a specially organized court called the Jurisdictional Court.
As any other system for organizing the courts, the French legal system is pyramidal, on top of which is the Court of Cassation. Within this system are organized both the civil, commercial, social and criminal jurisdictions. But, the French system is characterized also by the existence of specialized courts. (Les, 2005: 35) . All of them are first courts or first-degree 2 courts. The second degree of jurisdiction is achieved in front of the courts of appeal. The French judicial system is, traditionally, based on the principle of the two degrees of jurisdiction: the first court and the court of appeal.
The French Court of Cassation may be reunited in a plenary assembly (Assemblée Plénière) with the purpose of establishing the jurisdiction upon an issue dividing or attempting to divide the position of the first courts and even of the supreme court. It is a court for judicial control ruling upon the legality of the decisions issued by the courts of appeal and, exceptionally, upon the legality of the decisions rendered as final by the courts (Les, 2005: 55) .
The role of the French Court of Cassation is different than the one held by our national supreme court. The French doctrine presents the particularities of the Court of Cassation using 2 essential rules: the Court does not represent a third degree of jurisdiction and it is a jurisdiction of cassation.
Finally, we need to mention that the competence of the Court of Cassation to solve the appeal in the interest of the law and the appeal for excess of power. The first can be declared against a decision under the rule of res judicata and has as purpose the guarantee of the jurisprudential unity. The second aspect has as purpose the compliance with the principle of the separation of powers and can determine the annulment of the acts concluded with non-compliance (Les, 2005: 58) .
First, there were serious reserves in the approach of the abstract interpretation (Lindon, XLIX, 1992: 247) because the judge must be cautious, to settle conflicts of opinions between the parties, opinions in direct relation with the human conscience and with the common perception of the law. But, the judges' independence and methods ease the making of wise decisions, but the inconvenient of the abstract interpretation may be overcome if it is done during an incidental procedure.
The administrative jurisdictions are characterized by two fundamental features: (1) it performs an activity with jurisdictional feature and (2) are completely different than the judicial jurisdictions, also from the active administration (Rivero & Waline, 1996: 179-180) .
The State Council is mainly seen as a judge of cassation, namely as a supreme judge within the administrative jurisdiction. (Militaru,2005: 26) The crisis of the cassation and the slowness of the supreme court have determined the preoccupation of finding new procedures referring to the concept of "abstract interpretation".
In France, during the reform of the administrative contentious, Art 12 of the Law No 87-1127 of December 31, 1987 on the reform of the administrative contentious 1 , in front of the Council of State was established the procedure called "renvoi pour avis" (sending for approval), with the purpose of unifying the interpretation of the law.
F. Zenati noted in his article "La saisine pour avis de la Cour de Cassation" that "the failure to develop the jurisprudential law becomes less and less bearable in a time marked by precariousness and obsolescence.
[…] The supreme jurisprudence cannot be unified, because the law which it completes is already overcome".
The idea of notifying the Court of Cassation in order to rule an opinion in relation to a matter of law has emerged on May 15, 1991 2 by the Law No 91-491 modifying the Code of judicial organization and stating the procedure "saisine pour avis de la Cour de Cassation" (JORF, May 18, 1991) .
This procedure of the notification for opinion is "a procedural incident by which it is solved a matter of law emerged in a pending litigation and on which it depends the first solution of the case" (Buffet, 2000) .
Thus, the High Jurisdiction receives, according to the model of the Council of State, the possibility to issue opinions interpreting new legal provisions, presenting serious difficulties (Les, 2005: 57) for the judges of the first courts of judicial jurisdictions, without waiting for an appeal for cassation.
The law of 1991 is a response to the accentuation of slowing down the rhythm of the judicial body in front of the "intensified and aggravated flood of files" (Drai, 1990:46) and of an effervescent legislation stimulating the contentious. "Only a process of the type of the Roman rescripts ("rescript") could be able to solve the antinomy between the principle which makes the jurisprudence an excellent interpreter of the law and the practice that obstructs the judge to interpret the new issues, because it falls under the incidence of the jurisprudence" (A-M. Morgan de Rivery-Guillaud, 35761992: 179).
Therefore, beside the traditional contentious attributions, the legislator offers the High Jurisdiction a new mission, consultative, of prevention of the divergent jurisprudence.
The notification for opinion is also close to the appeal in the interest of the law, a curative procedure of the non-unitary judicial practice, stated by Art 618-1 of the new French Code of Civil Procedure 3 . In this way, the French national jurisdictions have access to a system of "preliminary question" (Militaru, 2004:61-81) , (Militaru, 2017: 305-308) , (Valcu, 2016:182-189) Through this mechanism of the notification for opinion of the Court of Cassation it is answered to a double objective. (Morgan de RiveryGuillaud, ( I, 35761992) :173) First, it allows the acceleration of the unification of the interpretation of the new rules of law (Buffet,2000) . The notification for opinion should be made "in the appropriate" moment for the contentious, because the Court of Cassation must rule within 3 months upon the submitted request, with the purpose of not allowing the years upon the procedure in order to be summoned with an appeal on the same matter. This rush in the unification of the interpretation of the law allows the incrementation of the judicial security, justice seekers being aware of their rights in time (Robine, 1998: 2) .
A-M. Morgan de Rivery-Guillaud considers that such procedure operates in the meaning of a democratization of the access to justice, because it provides for a quick and preliminary response to any decision of the first court, by combating the slowness of the procedure 5 , "which may discourage the most ardent justice seekers and, moreover, the less fortunate ones". (A-M. Morgan de Rivery-Guillaud, (I, 35761992) :173).
Second, the legislator aimed to insure the prevention of litigations, because the interpretation of a matter of law gives to the court of jurisdiction "the final word".
It was drafted as an instrument at the disposal of the first instance judge, simultaneously optional and without being mandatory, with the purpose of preventively remedying "the legislative inflation" and the extracharging of the courts (Buffet, 2000) .
The legislator, with the purpose of removing the extra-charge of the High Jurisdiction, has limited the accessibility of the notification, and in order not to derogate from the interdiction of the judge stated by Art 5 of the French Civil Code, attributes only a consultative feature for the opinion of the Court of Cassation.
